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[Abstract] China’s current labor legislation lacks systematic regulation over employers’ disciplinary power, and
judicial practice has long adopted the “reasonableness” standard for judgment, leading to prominent inconsistent
rulings in similar cases. This paper identifies practical dilemmas prevailing in current judicial review, including
drastically divergent judgments for analogous cases, fragmented reasoning in judicial decisions, and insufficient
in—depth review of necessity. It proposes incorporating the element of subjective fault into the three—tier
structure of the principle of proportionality, and constructing an adaptive review framework featuring
“preliminary review of fault + tiered review of suitability, necessity and proportionality”. To refine China’s
judicial review system governing employers’ disciplinary power, this paper further puts forward approaches such

as clarifying relevant rules through judicial interpretations, unifying judgment criteria by releasing guiding cases,

and establishing a sophisticated review mechanism.
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